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 2014-15 DISTRICT RESIDENT STUDENTS ENROLLED IN CHARTERS

REGION ONE

County Name District District of Residence

Total Students 

with Regular 

Enrollment and 

Resident 

Students in 

Charters

2014-15 

Regular 

District 

Enrollment

Resident 

Students 

Enrolled in 

Charters

% Resident 

Students 

Enrolled in 

Charters

CAMERON COUNTY 031901 BROWNSVILLE ISD 52,583 48,355 4,228 8.0%

CAMERON COUNTY 031903 HARLINGEN CISD 19,717 18,681 1,036 5.3%

CAMERON COUNTY 031905 LA FERIA ISD 3,678 3,602 76 2.1%

CAMERON COUNTY 031906 LOS FRESNOS CISD 10,973 10,649 324 3.0%

CAMERON COUNTY 031909 POINT ISABEL ISD 2,541 2,505 36 1.4%

CAMERON COUNTY 031911 RIO HONDO ISD 2,256 2,183 73 3.2%

CAMERON COUNTY 031912 SAN BENITO CISD 11,826 11,035 791 6.7%

CAMERON COUNTY 031913 SANTA MARIA ISD 734 719 15 2.0%

CAMERON COUNTY 031914 SANTA ROSA ISD 1,179 1,150 29 2.5%

CAMERON COUNTY 031916 SOUTH TEXAS ISD 3,376 3,376 -999

HIDALGO COUNTY 108902 DONNA ISD 17,761 15,351 2,410 13.6%

HIDALGO COUNTY 108903 EDCOUCH-ELSA ISD 5,287 5,049 238 4.5%

HIDALGO COUNTY 108904 EDINBURG CISD 36,482 34,285 2,197 6.0%

HIDALGO COUNTY 108905 HIDALGO ISD 3,418 3,261 157 4.6%

HIDALGO COUNTY 108906 MCALLEN ISD 27,081 24,692 2,389 8.8%

HIDALGO COUNTY 108907 MERCEDES ISD 6,133 5,769 364 5.9%

HIDALGO COUNTY 108908 MISSION CISD 16,752 15,396 1,356 8.1%

HIDALGO COUNTY 108909 PHARR-SAN JUAN-ALAMO ISD 36,681 32,288 4,393 12.0%

HIDALGO COUNTY 108910 PROGRESO ISD 2,170 2,031 139 6.4%

HIDALGO COUNTY 108911 SHARYLAND ISD 10,703 10,280 423 4.0%

HIDALGO COUNTY 108912 LA JOYA ISD 30,883 29,667 1,216 3.9%

HIDALGO COUNTY 108913 WESLACO ISD 18,940 17,409 1,531 8.1%

HIDALGO COUNTY 108914 LA VILLA ISD 616 604 12 1.9%

HIDALGO COUNTY 108915 MONTE ALTO ISD 1,076 1,049 27 2.5%

HIDALGO COUNTY 108916 VALLEY VIEW ISD 4,825 4,484 341 7.1%

JIM HOGG COUNTY 124901 JIM HOGG COUNTY ISD 1,128 1,128 -999

STARR COUNTY 214901 RIO GRANDE CITY CISD 11,128 10,905 223 2.0%

STARR COUNTY 214902 SAN ISIDRO ISD 240 240 -999

STARR COUNTY 214903 ROMA ISD 6,487 6,439 48 0.7%

WEBB COUNTY 240901 LAREDO ISD 25,772 24,705 1,067 4.1%

WEBB COUNTY 240903 UNITED ISD 44,206 43,421 785 1.8%

WILLACY COUNTY 245901 LASARA ISD 475 475 -999

WILLACY COUNTY 245902 LYFORD CISD 1,579 1,553 26 1.6%

WILLACY COUNTY 245903 RAYMONDVILLE ISD 2,211 2,107 104 4.7%

ZAPATA COUNTY 253901 ZAPATA COUNTY ISD 3,705 3,700 5 0.1%

REGION ONE TOTALS 424,602 398,543 26,059 6.1%

TOTAL - All Districts With Charter Enrolled Students (excludes masked students) 5,155,693 4,924,449 231,244 4.5%

-999 represents less than 5 studnets 1 2/17/2016
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DISTRICTS OF INNOVATION OVERVIEW 
 

 
INTRODUCTION 
 
The primary tenet of “districts of innovation” is that freedom from state-level 
regulation allows school districts, or groups of campuses within a district, to 
deliver instructional and support services in novel ways that improve students’ 
educational outcomes. The first innovation zones were created in the 1990s to help 
school districts compete on a similar regulatory “playing field” as charters.  Since 
then, states and cities throughout the United States have created several varieties 
of innovation districts.   
 
During the 84th Texas Legislature, the two chairs of the House Public Education 
and Senate Education Committees, Rep. Jimmie Don Aycock and Sen. Larry 
Taylor, coordinated efforts to pass House Bill (HB) 1842.  The final version of HB 
1842 included language that allowed school districts with acceptable academic 
accountability ratings to be designated as “districts of innovation.”  Although 
generally not supported by teacher groups, the concept of “district of innovation” 
was one of the few that received wide-spread support from both school districts 
and organizations that self-identify as “school reformers.”   
 
Although HB 1842 is currently the law, the Texas Education Agency (Agency) has 
yet to publish any rules or guidance that would allow a school district to designate 
itself as a district of innovation.  A great deal remains to be seen, particularly in 
terms of just how extensive the flexibility is to which districts can lay claim.  That 
said, some districts are beginning conversations with their school boards and staffs 
on the possibility of becoming districts of innovation in the 2016-2017 academic 
year.  
 
There are several intended benefits to becoming a district of innovation. First, it 
allows districts to plan to improve students’ educational outcomes with local input 
and less regulatory control from Austin.  Second, it can serve as a way to market 
district schools to parents and students that is competitive with private and charter 
schools.  Third, it is a mechanism for districts to access some programmatic and 
administrative freedoms that charters currently have.  Lastly, the structure of a 
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district of innovation may facilitate and support efforts to reform some of the 
lowest-performing campuses in the state.  There may be other, still-to-be-
identified benefits to becoming a district of innovation; the ones mentioned here 
are those most readily identifiable. 
 
 
PROCESS TO BECOME A DISTRICT OF INNOVATION 
 
HB 1842 details the steps that a district needs to complete to be designated a 
district of innovation.  The nine steps are outlined in Chart 1 (see following pages).  
As codified by the bill, the process does not include requirements to obtain 
commissioner approval.  If a district meets these legislative requirements, the local 
school board can vote to grant the “district of innovation” designation.  Only if a 
district has failed to meet academic and/or financial requirements for two 
consecutive years can the commissioner revoke the designation. However, if a 
district decides to embed state-mandated turnaround plans for Improvement 
Required campuses within its local innovation plan, at a minimum, the 
turnaround components are subject to commissioner approval. 
 
HB 1842 allows, but does not require, the commissioner to develop rules to 
administer districts of innovation.  As of February 2016, Texas Education Agency 
staff expect to publish draft rules in the Texas Register in Spring 2016 and final 
rules to be published soon after. 
 
 
THE DISTRICT OF INNOVATION PLAN 
 
Although it is expected that requirements will be fully outlined in final rules 
issued by the Agency, HB 1842 specifies that “a local innovation plan must provide 
for a comprehensive educational program for the district, which may include: 
 

 innovative curriculum, instructional methods, and provisions 
regarding community participation, campus governance, and 
parental involvement; 

 modifications to the school day or year; 
 provisions regarding the district budget and sustainable program 

funding; 
 accountability and assessment measures that exceed the requirements 

of state and federal law; and 
 any other innovations prescribed by the board of trustees.” 
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CHART 1   STEPS TO BE DESIGNATED AS A DISTRICT OF INNOVATION 
 

 

#1

A school district is eligible for designation as a district of innovation only if the 
district's most recent performance rating under the state's accountability system 
reflects at least acceptable performance. 

#2

The process  to be designated as a district of innovation must be initiated by:  (1) a 
resolution adopted by the board of trustees of the district; or (2) a petition signed by a 
majority of the members of a district-level committee.

#3

The board of trustees must then hold a public hearing to consider whether the district 
should develop a local innovation plan for the designation of the district as a "district 
of innovation" or decline to pursue this option.

5



 

 
 

www.moakcasey.com 
Phone 512-485-7878 400 W. 15th StreetSuite 1410Austin, TX 78701-1648 Fax 512-485-7888 
 

 

#4

If the board decides to pursue the option, it must appoint a committee to develop a 
local innovation plan.

#5

The final version of the proposed plan must be available on the district's Internet 
website for at least 30 days.

#6

The board of trustees must notify the commissioner of the board's intention to vote on 
adoption of the proposed plan.

#7

The district-level committee must hold a public meeting to consider the final version 
of the proposed plan and has approved the plan by a majority vote of the committee 
members.

#8

A board of trustees may adopt a proposed local innovation plan by an affirmative 
vote of two-thirds of the membership of the board.  The plan may be amended or 
revoked.

#9

The district of innovation designation term may not exceed five years and may be 
terminated by the commissioner if the district fails to meet academic and/or financial 
standards for two years. The commissioner may allow the district to amend the plan. 
After three years of failing to meet academic and/or financial standards, the 
commisioner shall terminate the local innovation plan.
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The plan also must identify the sections of the Texas Education Code from which 
the district is exempt if the innovation plan is adopted.  However, HB 1842 
prohibits exemptions from certain sections of the Texas Education Code: 
 

 a state or federal requirement applicable to an open-enrollment charter 
school operating under Subchapter D, Chapter 12; 

 Subchapters A, C, D, and E under Chapter 11 that pertain to 
accreditation, responsibilities of a school district and board of trustees, 
except that a district may be exempt from Sections 11.1511(b)(5) and 
(14) that require a district to establish specific planning and decision-
making processes and requirements in the termination of employees 
and Section 11.162, which pertains to school uniforms; 

 state curriculum and graduation requirements adopted under Chapter 
28; and 

 academic and financial accountability and sanctions under Chapter 39. 
 

It is our understanding that Agency staff plan to detail the items that a district 
cannot waive. However, since the commissioner is not given the authority to grant 
or deny a “district of innovation” designation, rules may need to provide a way 
for districts to negotiate the sections of statute to be waived, and/or to appeal 
commissioner decisions related to campus turnaround plans embedded within 
local innovation plans.  Further, while HB 1842 prohibits large sections of the 
Education Code from being waived, legislative intent may allow a district to waive 
certain requirements within those sections.  Therefore, a district should consider 
examining the language within those sections to identify possible areas of 
additional flexibility. Also, while the bill was written to address districts as the 
unit of innovation, there does not appear to be any prohibition on having a district 
identify specific campuses or zones for innovation practices.  
 
As stated previously, HB 1842 essentially gives districts the operational flexibility 
of a charter school.  The following are noteworthy sections of the Texas Education 
Code not applicable to charter schools that should be examined as possible areas 
to include in a district’s innovation plan.   
 
Employment Policies  
 
Chapter 21 of the Texas Education Code governs how districts hire and evaluate 
staff, and the types of contracts, job descriptions and salary requirements for staff.  
By allowing innovation districts to waive this chapter wholly or in part, the 
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potential impact on a school district may be significant:  the vast majority of a 
district’s budget is dedicated to staff.   
 
Since districts of innovation generally must adhere to statutory provisions 
applicable to charter schools, the districts of innovation only need to meet the 
minimum qualification for their teachers to have a bachelor’s degree. Unless the 
teacher is assigned to a bilingual or special education class, the teacher does not 
need to be certified. However, if a school receives federal funds, it must comply 
with the “highly qualified” provisions under No Child Left Behind in core 
subject areas.  There would not be any minimum qualifications to become a 
principal or a superintendent in the innovation district.   
 
Innovative school districts also can be exempt from hiring teachers under specific 
types of contracts and for specific lengths of time (e.g., a probationary contract can 
only be offered to a teacher for three one-year terms). The innovative school 
districts are allowed to choose what rights and benefits to offer their teachers and 
staff, which include job descriptions, planning periods, minimum salary schedule, 
staff development, etc. 
 
School Admission and Attendance Policies 
 

Districts of innovation also have the flexibility to determine the structure of their 
academic years.  Specifically, an innovative district has the ability to determine the 
length of a school year and when school begins and ends.  (Please note that 
although districts would have the ability to create a longer academic year or day, 
additional state funds would not be available to cover the increased costs.)  Schools 
also can revisit the 22:1 elementary class size requirements. 
 

Discipline 
 
Innovative school districts can be in charge of their own student code of conduct 
and decide which behaviors result in suspension, expulsion or other disciplinary 
actions. This does not include infractions related to truancy. School districts and 
charters are required to implement the same state law in regards to truancy.   
 
There may be other areas in Chapter 37 of the Education Code, which deals with 
student discipline, that may be waived in a district’s local innovation plan. 
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Finance  
 
A district may waive specific finance provisions in its innovation plan, including 
those pertaining to the use of compensatory education funds. Although the district 
“must use these funds for supplemental programs and services aimed at 
eliminating the achievement gap for at-risk students, [it] is not otherwise subject 
to the compensatory education program requirements that are imposed on school 
districts, which must: 
 

 Use  student  STAAR  data  to  design  and  implement  programs  
designed  to  enable students who do not perform satisfactorily to be 
performing at grade level by the end of the next school year. 
 

 Provide accelerated instruction to a student who fails an end-of-course 
exam or is at- risk of dropping out. 

 
 Evaluate and document the effectiveness of its programs in reducing 

performance or drop-out disparities between at-risk students and other 
students. 

 
 If offering tutoring services, require everyone with <70 average to 

attend.” (Thompson and Horton, 2009.) 
 
 
POTENTIAL ISSUES 
 
Although the intent of providing districts with the ability to become a district of 
innovation is to provide operational flexibility, there are potential issues to 
consider, as well:   
 

 The state assumes that a district can develop innovative and out-of-the-box 
policies with no additional funding sources. 
 

 If the Agency disallows waivers for critical areas within curriculum and 
assessment — two areas that have great impact on the educational 
environment of a school, including materials, technology, teacher training, 
etc. — the potential for truly innovative practices may be unduly limited.  

 
 The complexity of receiving waivers and ensuring that all departments in 

the Agency are aware of specific changes for each district can be daunting. 
The possibility exists that administrative “issues” may occur in the first year 
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of operating innovative districts, including issues within the district, 
between the district and the Agency, and/or within the various 
departments of the Agency. 

 
 Teacher unions throughout the state were opposed to the innovation 

district bill and administration must be sensitive to the strong beliefs 
surrounding current teacher contracts and benefits. Even if a district 
chooses not to reform these areas, communication to and with its teachers 
and staff will be key. 

 

 
CONCLUSION 
 

Until the Agency releases its final rules governing districts of innovation, it is 
difficult to specify with certainty those areas that a district can or cannot waive. 
However, a school district can begin to embark on the exercise of becoming a 
district of innovation by identifying where state policies have restricted efforts to 
educate students more effectively.  By providing a mechanism for districts to 
implement some programmatic freedoms, HB 1842 is the first step in what could 
be a broader state-wide conversation about what works for students under what 
conditions.  The shift in decision-making to locally elected school boards, and to 
administrators that are held accountable for student performance, affords Texas 
public schools a means to test out the best ways to deliver academic services to 
students, without a systematic regulatory disadvantage compared to Texas 
charters.  
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Districts of Innovation

A Presentation to the Region One Financial 
Advisory Council

By Lynn Moak

Overview 

During the 84th Texas Legislature, HB 
1842 included language that allowed 
school districts with acceptable 
academic accountability ratings to 
be designated as “districts of 
innovation.”  

2/19/2016© 2016 Moak, Casey & Associates 2
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Benefits in Becoming a District of 
Innovation
 Allows districts to plan to improve students’ educational outcomes 

with local input and less regulatory control from Austin.

 Can serve as a way to market district schools to parents and students 
that is competitive with private and charter schools.  

 Could be a mechanism for districts to access some programmatic and 
administrative freedoms that charters currently have.  

 May facilitate and support efforts to reform some of the lowest-
performing campuses in school districts.  

2/19/2016© 2016 Moak, Casey & Associates 3

TEA Timeline 
 Although HB 1842 is currently the law, the Texas Education 

Agency (Agency) has yet to publish any rules or guidance that 
would allow a school district to designate itself as a district of 
innovation. 

 TEA staff expect draft rules to be issued Spring 2016. 

 Some districts are beginning conversations with their school 
boards, staffs and communities on the possibility of becoming 
districts of innovation in the 2016-2017 academic year. 

2/19/2016© 2016 Moak, Casey & Associates 4
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District of Innovation Plan Requirements
HB 1842 specifies that “a local innovation plan must provide for 
a comprehensive educational program for the district, which 
may include:

 innovative curriculum, instructional methods, and provisions regarding 
community participation, campus governance, and parental 
involvement;

 modifications to the school day or year;

 provisions regarding the district budget and sustainable program 
funding;

 accountability and assessment measures that exceed the requirements 
of state and federal law; and

 any other innovations prescribed by the board of trustees.”

2/19/2016© 2016 Moak, Casey & Associates 5

District of Innovation Plan Requirements
 The plan also must identify the sections of the Texas Education 

Code from which the district exempts itself in its plan.  

 HB 1842 prohibits exemptions from certain sections of the Texas 
Education Code:
 a state or federal requirement applicable to an open-enrollment charter school operating under 

Subchapter D, Chapter 12 (examples include PEIMS reporting, special education, retention of 
student records, use of public funds, etc.);

 Subchapters A, C, D, and E under Chapter 11 that pertain to accreditation, responsibilities of a 
school district and board of trustees

 state curriculum and graduation requirements adopted under Chapter 28; and

 academic and financial accountability and sanctions under Chapter 39.

2/19/2016© 2016 Moak, Casey & Associates 6
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District of Innovation Plan Requirements
 HB 1842 essentially gives districts the operational flexibility of a 

charter school.  

 The following are noteworthy sections of the Texas Education Code 
not applicable to charter schools that should be examined as 
possible areas to include in a district’s innovation plan:

 Chapter 21 of the Texas Education Code governs how districts hire and 
evaluate staff, and the types of contracts, job descriptions and salary 
requirements for staff.  

 School Admission and Attendance Policies, including school start date and 22:1 
requirement 

 Chapter 37 of the Education Code, which deals with student discipline

2/19/2016© 2016 Moak, Casey & Associates 7

Process to Become a District of Innovation

#1

A school district is eligible for designation as a district of innovation only if 
the district's most recent performance rating under the state's 
accountability system reflects at least acceptable performance. 

#2

The process  to be designated as a district of innovation must be initiated 
by:  (1) a resolution adopted by the board of trustees of the district; or (2) a 
petition signed by a majority of the members of a district-level committee.

2/19/2016© 2016 Moak, Casey & Associates 8
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Process to Become a District of Innovation

#3

The board of trustees must then hold a public hearing to consider whether 
the district should develop a local innovation plan for the designation of 
the district as a "district of innovation" or decline to pursue this option.

#4

If the board decides to pursue the option, it must appoint a committee to 
develop a local innovation plan.

2/19/2016© 2016 Moak, Casey & Associates 9

Process to Become a District of Innovation

#5

The final version of the proposed plan must be available on the 
district's Internet website for at least 30 days.

#6

The board of trustees must notify the commissioner of the board's 
intention to vote on adoption of the proposed plan.

2/19/2016© 2016 Moak, Casey & Associates 10
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Process to Become a District of Innovation

#7

The district-level committee must hold a public meeting to consider the 
final version of the proposed plan and has approved the plan by a majority 
vote of the committee members.

#8

A board of trustees may adopt a proposed local innovation plan by an 
affirmative vote of two-thirds of the membership of the board.  The plan 
may be amended or revoked.

2/19/2016© 2016 Moak, Casey & Associates 11

Process to Become a District of Innovation

#9

The district of innovation designation term may not exceed five years and 
may be terminated by the commissioner if the district fails to meet 
academic and/or financial standards for two years. The commissioner may 
allow the district to amend the plan. After three years of failing to meet 
academic and/or financial standards, the commissioner shall terminate the 
local innovation plan.

2/19/2016© 2016 Moak, Casey & Associates 12

16



Region One FAC Meeting 2/19/2016

Moak, Casey & Associates 7

Potential Issues 
 The state assumes that a district can develop innovative and out-of-

the-box policies with no additional funding sources.

 If the Agency disallows waivers for critical areas within curriculum 
and assessment — two areas that have great impact on the 
educational environment of a school, including materials, 
technology, teacher training, etc. — the potential for truly 
innovative practices may be unduly limited. 

 The complexity of receiving waivers and ensuring that all 
departments in the Agency are aware of specific changes for each 
district. 

 Teacher associations throughout the state were opposed to the 
innovation district bill and administration must be sensitive to the 
strong beliefs surrounding current teacher contracts and benefits. 

2/19/2016© 2016 Moak, Casey & Associates 13

HB 4 – High-Quality 
Prekindergarten Grant

17
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Timeline of HB 4 Implementation 

 February 26 – Grants made available

 March 7 – Feedback due on Proposed Rules in Texas Register

 April 1 – Adopted Rules Published in Texas Register

 April 8 – Deadline for LEAs to submit grant applications to TEA

 Mid-April – Preliminary Funding Amount Notification

 June – Confirm participation in grant

 July – NOGA with FY 2016 funding amount

 Fall – NOGA with FY 2017 funding amount

2/19/2016© 2016 Moak, Casey & Associates 15

Potential Issues with HB 4

 Funding is a maximum of $1,500 based on ADA –
there is no floor

 Districts do not know how much funding they will 
receive prior to due date of applications.
 If funding amount is low, how will districts cover the 

costs to meet all the high-quality components in their 
grant application?

2/19/2016© 2016 Moak, Casey & Associates 16
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Potential Issues with HB 4
 A prekindergarten teacher must be certified and have an additional 

credential.

 Some options for the additional credential may require funds (e.g., courses, 
materials, substitutes when teacher attends training)

 Some credentials (like the CDA) are more focused on classroom management 
and social/emotional aspects of prekindergarten

 Rules are heavily focused on family engagement and not student-
centered. 

 Family engagement plans must be evaluated, which can be difficult to do 

 No discussion of how family engagement plans in HB 4 will align with family 
engagement plans currently required in Title I schools and in Campus 
Improvement Plans so may be duplication of reporting

2/19/2016© 2016 Moak, Casey & Associates 17
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Process to Become a District of Innovation 
Texas Education Code (TEC) Chapter 12A 

 

© Texas Association of School Boards 2016 
 

 

Board resolution 
TEC 12A.001(c)(1) 

Petition signed by majority of 

District Advisory Committee             
TEC 12A.001(c)(2) 

Public hearing by 

school board 

TEC 12A.002(a) 

Board appoints committee to develop plan with: 

(1) comprehensive educational program with innovations, and 

(2) list of Education Code provisions to be exempt 
TEC 12A.002(b)(2),12A.003 

Plan posted online for 

30 days 

 

TEC 12A.005(a)(1) 

Plan sent to 

commissioner 

 (no approval required) 

TEC 12A.005(a)(2) 

District Advisory 

Committee holds public 

meeting, passes plan by 

majority vote 

TEC 12A.005(a)(3) 

Upon completion of above, 

school board approves final 

plan by 2/3 majority 

TEC 12A.005(b) 

Plan in effect for up to 5 years 

TEC 12A.005(c), 12A.006 

OR 

STOP 

Decline to 

pursue           

TEC 12A.002(b)(1) 
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House Bill 2610 

Frequently Asked Questions 

Version 4, February 9, 2016 

House Bill (HB) 2610, passed by the 84th Texas Legislature, amends the Texas Education Code (TEC), 
§25.081, by striking language requiring 180 days of instruction and replacing this language with language
requiring districts and charter schools to provide at least 75,600 minutes of instruction (including 
intermissions and recess). The bill also allows school districts and charter schools to add minutes as 
necessary to compensate for minutes of instruction lost due to school closures caused by disaster, flood, 
extreme weather conditions, fuel curtailment, or another calamity. 

Beginning in the 2016–2017 school year, school districts and charter schools will be required to submit 
calendars showing the amount of time that school was held each day, along with any waiver minutes 
granted by the Texas Education Agency (TEA) through the summer data submission.  The TEA will use 
the data to verify that school districts and charter schools meet the required number of minutes of 
instruction. Districts and charter schools that do not meet the requirements will receive a funding 
deduction proportionate to the amount of minutes that they fall short of meeting requirements.  

The TEA will grant a one-time waiver for the 2016–2017 school year to Alternative Education Programs 
(AEP), Disciplinary Alternative Education Programs (DAEP), and charter schools that provide an 
instructional day of less than 420 minutes. Please refer to the following waiver summary for information 
regarding the waiver.  

The TEA will grant a one-time waiver for the school year 2016–2017 to districts and charter schools that 
offer a school day of less than a 210 minutes but offer at least 120 minutes of instruction per day. Please 
refer to the following waiver summary for information regarding the prekindergarten waiver. 

Below is a list of frequently asked questions that may be of assistance. We have also included a sample 
calendar at the end of this document.   

1. When does HB 2610 take effect? HB 2610 took immediate effect meaning that the new
requirements are in effect for the 2015–2016 school year and will be reflected in the 2015–2016
Student Attendance Accounting Handbook.

2. How does HB 2610 affect charter schools? Charter schools are subject to the 75,600 minutes
requirement. To receive full funding, a charter school must offer 75,600 minutes of instruction
(including intermissions and recess) minus any minutes waived by the TEA in writing.

3. Will reporting requirements change as a function of HB 2610, and, if so, when will these changes
become effective? Although the bill is effective for the 2015–2016 school year, school districts
and charter schools will not be required to modify information submitted through the Public
Education Information Management System (PEIMS) or to the Texas Education Data System
(TEDS) until the 2016–2017 school year. However, districts and charter schools must maintain
local documentation showing the instructional days and start and end times. For the 2015–2016
school year, that is sufficient to prove that the district or charter school met the minimum
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required 75,600 minutes. The TEA will examine this documentation in any attendance audits 
relevant to the 2015–2016 school year. 

4. Does HB 2610 change attendance-taking procedures? HB 2610 does not change attendance-
taking procedures in that staff will still be required to take attendance at the same time each day. 
Students must be scheduled for and provided instruction at least two hours each day (excluding 
intermissions and recess) to be eligible to be coded for half-day attendance; students must be 
provided instruction at least four hours each day (excluding intermissions and recess) to be 
eligible to be coded for full-day attendance. 

5. Does HB 2610 change the calculation of average daily attendance (ADA) for the purpose of state 
funding under the foundation school program? ADA will continue to be calculated based on the 
number of days present each six weeks divided by the number of days taught. Each calendar day 
represents one day taught, regardless of the number of minutes of instruction that occurred that 
day. The result for each six-week period will be added together and divided by six to calculate 
annual ADA. ADA will be reduced for failure to meet the required number of minutes per TEC, 
§25.081, in proportion to the percentage of minutes that the district or charter school fell short of 
meeting the 75,600 minute requirement. 

6. What kinds of time count toward meeting the 75,600 minute requirement? HB 2610 specifies 
that intermissions and recesses count toward meeting the 75,600 minute requirement. Lunch is 
considered an intermission and will be counted toward meeting this requirement. 

7. Have teacher contract requirements changed in conjunction with HB 2610? No. TEC, §41.401, 
still requires that teachers employed under a 10-month contract provide a minimum of 187 days 
of service. Districts and charter schools should consider this when creating calendars that are 
shorter than the traditional 180 days.  

8. I have already been granted a waiver for the 2015–2016 school year. Is it still in effect? Yes. The 
TEA will honor all waivers previously granted that are in effect for the 2015–2016 school year. 
Each waiver day will count for 420 minutes of the total 75,600 minutes required under HB 2610. 
Waivers granted for an early release are worth up to 180 minutes, depending on the time 
students were released from school. 

9. Is the TEA continuing to grant new waivers given HB 2610? The TEA is continuing to grant 
waivers. However, districts and charter schools should consider whether they need a waiver given 
the new language in HB 2610. If a district or charter school meets the 75,600 minute requirements 
without a waiver, it does not need to request a waiver related to student attendance and ADA (for 
example, staff development and missed instruction) from the TEA. We will notify districts and 
charter schools of any changes to policy related to HB 2610.  

10. What should the district’s or charter school’s calendar include? The TEA encourages districts and 
charter schools to include additional minutes to account for bad weather or other missed school 
days related to health and safety concerns in their adopted calendar. Districts’ and charter 
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schools’ calendars should equal at least 75,600 minutes including minutes waived for early release 
and/or staff development.  

 
11. Does HB 2610 apply to an alternative campus that runs longer periods in a quarter system to 

enable students to make up classes necessary for graduation? Yes. A district and charter school 
must ensure that alternative education programs meet the requirements of HB 2610 (a total of 
75,600 minutes of instruction, including intermissions and recess) for funding purposes.  

12. How does HB 2610 affect the two- or four-hour rule for half days already scheduled? Do these 
scheduled half days count only for the time attended instead of as a half day? Students must be 
scheduled for and provided instruction for at least two hours each day (excluding intermissions 
and recess) to be coded as eligible for half-day attendance and scheduled for and provided 
instruction for at least four hours (excluding intermissions and recess) to be coded as eligible for 
full-day attendance. 

13. Will there be a minimum number of minutes required for a class to count as a semester class or 
a full-year class? No. HB 2610 only requires districts and charter schools to provide a total of 
75,600 minutes for instruction (including intermissions and recesses) per school year.  

14. Would excess contact hours earned by any combination of special education and career and 
technical education (CTE) classes still be deducted from the student’s primary special education 
instructional setting? Yes. Any combination of CTE and special education services that exceeds six 
hours per day must be subtracted from the primary special education instructional setting. 

15. Will the TEA grant a waiver if doing so still leaves my school short of meeting the 75,600-minute 
requirement? No. The TEA will only grant waivers if the sum of minutes in the school’s calendar 
and the minutes waived are at least equal to 75,600. For example, if a school district or charter 
school submits a calendar that includes 75,000 minutes and asks for one waiver day, the waiver 
will be denied because granting it would only bring the district or charter school to 75,420 (still 
short of the required 75,600 minutes). Any waivers granted, in addition to satisfying independent 
reasons for receiving the waiver, must be sufficient to bring the school district or charter school 
into compliance. 

 
16. Can my school district or charter school change the calendar after the school year has started to 

make up minutes lost to an unforeseen event? Yes. You can add minutes to days remaining in the 
school year to make up for an unplanned event that caused school to be closed during the school 
year. 
 

17.  If I have a district level UIL competition (for example, band or basketball) and I want to close 
campuses down so students can attend, will those campuses have to makeup those missed days? 
If your district calendar has the missed days for UIL competition, bad weather makeup days, early 
release days, and staff development days built into the calendar and the 75,600 minutes are met by 
the time school has ended, then any missed days do not have to be made up. 
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18. If my district or charter school only has a prekindergarten campus, how many minutes does it 
need to meet to comply with HB 2610? If the campus is solely a prekindergarten campus and 
has only an a.m. or p.m. group of students, it would need to have a total of 37,800 minutes 
since prekindergarten is funded on a half day of ADA. With the exception of students that are 
prekindergarten and special education coded.  

19. If a district adds minutes to the school day through the year to shorten its school year by a day 
or more, will the fact that it has and would report less days in the year cause it to receive less 
ADA funding (not receiving funding for the shorted days)? A district’s ADA will not be reduced 
based on number of days. However, if the district fails to meet the required 75,600 minutes 
according to the TEC, §25.081 (HB 2610), the district’s ADA will be reduced in proportion to the 
percentage of minutes that the district fell short in meeting the 75,600 minute requirement. 
Please note that for the 2015–2016 school year, the district will continue to report days in the 
Public Education Information Management System (PEIMS) or to the Texas Education Data 
System (TEDS) until the 2016–2017 school year. Districts must maintain local documentation 
that shows the instructional days and start and end times for the 2015–2016 school year that is 
sufficient to prove that the district met the minimum required 75,600 minutes. 
 

20. Do I still need to apply for staff development waivers if I exceed 75,600 minutes?  We believe 
the intent of HB 2610 was to relieve the need for waiver days.  For staff development days, if 
the district or charter school meets (or exceeds) the 75,600 minute requirement without the 
waiver, it does not need to request a waiver. However, for early release, districts are still subject 
to the 7 hour day (420 minutes) requirement of TEC, §25.082, so a waiver must be requested if 
your school day is less than 7 hours (420 minutes) in length. 
 

21. Is the requirement a district requirement or is it based on individual campuses, our 
elementary ends school 20 minutes before our high school, do I compute these times 
separately? The requirement is a district requirement that is to be applied to individual 
campuses.  Based on your example you would have 2 different tracks of time for each campus.  
 

22. If the district calendar meets the 75,600 minutes requirement, would the district receive ADA 
for the additional minutes if students remain in school? (For example: the district meets the 
required minutes by May 18th, has 4,900 minutes left, and  wants to use the additional 
minutes for credit recovery, early summer school, etc. since teachers are still on duty). No, HB 
2610 only requires districts and charter schools to provide a total of 75,600 minutes for 
instruction (including intermissions and recesses) per school year. Therefore, districts and 
charter schools will not receive funding for minutes in excess of 75,600.  
 

23. Our prekindergarten students (3 and 4 year old program) attend school for 6 hours per day. 
Since we get funded for half days, do have to comply with HB 2610’s mandatory instructional 
minute guideline of 75,600 or 37,800 (half of the calculation)?  Prekindergarten classes must 
operate on a half-day basis which would be half of the required number of minutes (37,800) 
unless funding other than Foundation School Program funding is used to offer a full-day 
prekindergarten program, as prekindergarten is state-funded only as a half-day program. In 
general, students who meet the eligibility requirements for the PK program should be coded as 
eligible for half-day attendance (ADA eligibility code 2) and not as eligible for full-day attendance 
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(ADA eligibility code 1). Districts and charter schools that offer prekindergarten programs of less 
than 210 minutes per day may apply for a waiver of the requirement for the 2016–2017 school 
year. Please refer to the following waiver summary for information regarding the pre-k waiver.  

 
24. Now that we are required to meet the 75,600 minutes minimum, are we also bound by a 

certain number of days? For instance, if we can reach the required 75,600 minutes in 169 
instructional days, would we need a waiver to have less than the 178 days we currently have? 
Since HB 2610 replaced the language and the requirement for 180 days of instruction with 
75,600 minutes of instruction (including intermissions and recess), districts and charter schools 
are no longer bound by days with regard to instruction.  However, TEC, §41.401, still requires 
that teachers employed under a 10-month contract provide a minimum of 187 days of service. 
Districts should consider this when creating calendars that are shorter than the traditional 180 
days.   Also, note that when creating your calendar the school year cannot end before May 
15th.   
 

25. We provide tutorials to students from 7:45 am to 8:00 am every morning. All teachers are 
required to be here by that time to provide these services.  Our bell to go to first period rings 
at 8:00 am. Can we count the 15 minutes per day of tutorial toward our instructional day? The 
minutes for the school day start when the first bell rings at 8:00 am to convene school.  The 
district may consider adjusting the bell schedule to capture the 15 minutes described in the 
scenario.  
 

26. I have a campus that attends school extra minutes Monday through Thursday. Can the campus 
release students early every Friday since we will meet the required 75,600 minutes by May 
20th of the school year? Districts are still subject to the 7 hour day requirement (420 minutes) 
of TEC, §25.082, so a waiver must be requested if the school day is less than 7 hours (420 
minutes) in length. The TEA will not grant more than six days of early release waivers per school 
year. 
 

27. Our prekindergarten stand-alone campus has two groups daily (an a.m. and a p.m. group). 
Each group meets for 130 minutes daily for a total of 260 minutes per day. Are we in 
compliance if we combine the a.m. and p.m. group to the meet the required 37,800 minutes? 
Each prekindergarten group (a.m. and p.m.) must have 37,800 minutes for the school year to 
comply with the requirements of HB 2610. Districts and charter schools that offer pre-k 
programs of less than 210 minutes per day may apply for a waiver of the requirement for the 
2016–2017 school year. Please refer to the following waiver summary for information regarding 
the pre-k waiver.  
 

28. Will the TEA grant waivers for districts and charter schools that offer programs that provide an 
instructional day of less than 420 minutes? The TEA will grant a one-time waiver for the  
2016–2017 school year for AEP, DAEP, and charter schools that offer less than 420 minutes per 
school day. Please refer to the following waiver summary for information regarding the waiver. 
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SAMPLE  CALENDAR 

28



Summary of waiver for districts and charter schools that offer programs that provide an instructional 
day of less than 420 minutes 

Alternative Education Program (AEP), Disciplinary Alternative Education Program (DAEP), and charter 
schools 

• Grant a one-time waiver for the school year 2016–2017 to AEP, DAEP, and charter schools that 
offer less than 420 minutes per day. 

• The waivers will expire August 2017. 
• Districts and charters schools will submit waivers through the Texas Education Agency (TEA) 

online waiver system. 
• Districts and charter schools requesting the one-time waiver will also need to provide a bell 

schedule and calendar for the 2015–2016 and 2016–2017 school years. Financial Accountability 
will review requested waivers and supporting documentation. 

• One-time waivers will only be granted to districts and charter schools that were providing less 
than 420 minutes of instruction per day through AEP, DAEP, or charter school programs prior to 
requesting the waiver. 

• Your district or charter school should submit a request for a general waiver using the TEA’s 
automated waiver application system, which is available in the online TEA Login (TEAL) secure 
environment. The waiver will allow districts and charter schools to offer programs that provide 
an instructional day of less than 420 minutes. When submitting a waiver request, cite the 
requirement that a district or charter school offer 420 minutes of instruction per day in 
accordance with Texas Education Code (TEC), §25.081 and §25.082, in item 3 of the “General 
Waiver” section. 

Assuming that current law is unchanged, all districts will be required to comply with the requirement 
to provide an instructional day of 420 minutes and to adopt a calendar that includes at least 75,600 
minutes of instructional days over the course of the school year beginning with the 2017-2018 school 
year in accordance with TEC, §25.081 and §25.082. Charter schools will be funded based on the 
number of minutes of instruction in their school calendars. Charter schools that do not provide 75,600 
minutes of instruction during the school year will have their Foundation School Program (FSP) funding 
reduced proportionately. 

Prekindergarten (applies to stand-alone prekindergarten campuses and prekindergarten housed in an 
elementary school campus with other grade levels) 

• Grant a one-time waiver for prekindergarten programs that offer less than a 210 minute school 
day, but offer at least 2 hours (120 minutes) of instruction per day. 

• The waivers will expire August 2017. 
• The district or charter school will submit the waivers as an email attachment using a fillable PDF. 
• The fillable PDF will include fields for the district or charter school to indicate the minutes of its 

school day and the minutes of instruction it is providing and a field for the number of minutes 
they wish to have waived. 

• The fillable PDF will require the date of board approval and a signature field for the 
superintendent.   
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• Districts and charter schools requesting the one-time waiver will also need to provide a bell 
schedule and calendar for the 2015–2016 and 2016–2017 school years.  

• Financial Accountability will review requested waivers (PDF) and supporting documentation. 
• One-time waivers will only be granted to districts and charter schools that offered 

prekindergarten programs that offered a school day of less than 210 minutes in the  
2015–2016 school year. 

• Your district or charter school should submit a request for a waiver using the required form 
under the Additional Resources section in the Student Attendance Accounting Handbook and 
under the Waiver Categories section in the Waiver webpages on the TEA website. The waiver 
will allow districts and charter schools to offer prekindergarten programs that provide an 
instructional day of less than 210 minutes. Beginning with the 2017–2018 school year, school 
districts and charter schools will be required to provide prekindergarten programs with 
instructional days of at least 210 minutes in accordance with TEC, §25.081 and §29.153. 
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