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TRS Board approves rule changes – most to take effect April 1
TRS staff has completed the four-year statutory rule review of TRS rules in Chapters 21-51 of Title 34 of the 
Texas Administrative Code. The TRS Board of Trustees has approved staff recommendations to readopt certain 
rules in those chapters without changes, to readopt other rules with changes, and to repeal some rules. Unless 
indicated below, the changes take effect starting April 1, 2011. Many of the changes effective this school year 
clarify existing policies. 
Please review your reporting practices for compliance. As indicated below, some changes take effect starting with 
the 2011-2012 school year to allow more time for implementation. A “school year” is either September 1 through 
August 31 or the contract period, as defi ned in state law for TRS benefi t purposes. The rule changes can be found 
on the TRS website. The main focus of this Update is to provide you with a brief description of the changes that 
will affect your TRS reporting.  
Chapter 25, Membership Credit
 Subchapter A, Service Eligible for Membership, defi nes employment for TRS membership eligibility 
purposes and establishes a standard for full-time employment that is eligible for membership in TRS.  
  Rule 25.1, Full-time Service. 25.1(e) – Starting with the 2011-2012 school year, the change to subsection 
25.1(e) deletes the distinction between certifi ed and non-certifi ed positions and sets a 15-hour per week minimum 
for all positions to establish membership eligibility in TRS.  This minimum will apply if there is no full-time 
equivalent position. If there is a full-time equivalent, the position must be for one-half or more of the full-time 
equivalent.  
 VERY IMPORTANT NOTE: The 15-hour per week minimum also applies to the position of BUS DRIVER. 
To be eligible for TRS membership, a bus driver must work a minimum of 15 hours per week. The 15 hours can 
be a combination of driving the bus and performing other work for the employer. Starting with the 2011-2012 
school year, eligibility for bus drivers is no longer based on driving a minimum of one route per 
day that complies with TEA guidelines; Rule 25.2 that sets forth the “one route” requirement will be 
discontinued after the current school year. 
  Rule 25.1 (b) – When determining employment eligible for TRS, the term of the employment must be either 
for an indefi nite period or for a defi nite period of four and one-half months or more. Additionally, for employment 
of less than 20 hours per week, the compensation must be a rate comparable to the rate of compensation for other 
persons employed in similar positions.
The adopted change to 25.1(b) eliminates the requirement that the employment criteria be met “in one school 
year.” Therefore, full-time employees hired late in the school year who otherwise meet TRS membership eligibility 
requirements (i.e., half-time or more; expected to work indefi nitely or for a defi nite period of 4½ months or longer) 
must be reported even though they may not establish a year of service credit for the school year in which they 
are hired.   
  Rule 25.4, Substitutes – While there is no TRAQS reporting requirement associated with substitute 
service, members who wish to purchase substitute service credit must obtain employer verifi cation of their service 
and salary to TRS.  Under a change to Rule 25.4, TRS will no longer require a member to purchase credit for 
substitute service once it has been verifi ed. Purchase of credit for verifi ed substitute service will be optional. 
  Rule 25.6, Part-time or Temporary Employment – The phrase “in one school year” was also removed 
from this rule to clarify how employment expected to last less than 4½ months should be treated. Part-time, 
irregular, seasonal, or temporary employment (i.e., employment for a defi nite period of less than 4½ months) is 
ineligible for TRS membership unless, when combined with other employment, it qualifi es as service eligible for 



membership or if such other employment in itself qualifi es as service eligible for membership.
 Subchapter B, Compensation, defi nes compensation that is eligible and non eligible for TRS purposes.   
  Rule 25.21, Compensation Subject to Deposit and Credit – For clarifi cation, 25.21(d) was amended to 
state additional types of compensation that are excluded from TRS-creditable compensation.   The amendments 
are consistent with existing policy; these types of compensation generally were not TRS-creditable compensation 
even before the rule change:
 (1) Cell phone allowances
 (2) Signing or retention bonuses that are offered to entice a person to enter into an employment arrangement 
or to stay for a period of time in an employment arrangement, whether paid under Subchapter O, Chapter 21 of 
the Education Code or other authority.
 (3) Payments received under relevant parts of the educator excellence awards program under Subchapter O 
of Chapter 21, Education Code, that do not represent payments for service rendered by the member.
 (4) Amounts paid pursuant to a Settlement Agreement if the employer has not obtained a written determination 
from TRS concerning the eligibility of the payment.
Additionally, the rule now addresses differential pay (the difference between civilian pay and military pay that 
some employers pay to employees who leave to perform military service.)  Differential pay that is less than 50% 
of the compensation for service in a full-time position is not creditable. Differential pay that is at least 50% of 
the compensation for full-time service in the membership eligible position may be reported to TRS and deposits 
submitted at the discretion of the employer.
  Rule 25.24, Performance Pay – Starting with the 2011-2012 school year, performance pay will be credited 
to the year in which it is paid. Currently, it is credited to the year in which it is earned. Performance pay earned 
during the school year in which the member retires or any previous school year and paid after the member has 
begun receiving retirement benefi ts will not be creditable by TRS and will not be used in any benefi t calculation. 
Therefore, performance pay paid after a member has retired will not be eligible to be reported to TRS.
  Rule 25.25, Required Deposits – The rule change clarifi es that if a member is employed in multiple 
ineligible positions that, when combined, qualify as service eligible for membership, the member must make 
contributions on all eligible compensation received from  all TRS-covered employers.
  Rule 25.28, Payroll Report Dates – The following was added:  
  25.28(e) -- An employer paying amounts to a member pursuant to a settlement agreement must obtain 

a written determination from TRS that the amounts are creditable compensation before reporting such 
amounts to TRS as compensation. In the absence of the written determination from TRS, amounts 
paid pursuant to a settlement agreement are not creditable compensation for TRS purposes and will 
not be included in determining the amount of benefi ts payable by TRS.

  Rule 25.31, Percentage Limits on Compensation Increases – This rule was amended to provide that, 
for non-grandfathered members, the last fi ve years before retirement will be subject to the 10%/$10,000 limits 
on compensation increases. Subsection (d), which provided certain exceptions to the limit, has been discontinued 
after the current school year.  Effective with the 2011-12 school year, all compensation increases will be subject 
to the limit, without exceptions. 
 VERY IMPORTANT NOTE:  All eligible compensation must be reported to TRS, even if it exceeds 
the 10% limit on increases.  At the time of retirement, TRS will adjust any salary that exceeds the 
allowable percentage of increase.   
         Subchapter C, Unreported Service or Compensation
  Rule 25.45 – The change clarifi es that unreported service or compensation must be verifi ed on a form 
prescribed by TRS and the member must present evidence as requested by TRS staff to validate the unreported 
service or compensation. 
The change also states that salary reports or member contributions for additional compensation or service credit 
of unreported service or compensation will not be accepted 
 • after a member has retired from the system and the fi rst monthly annuity payment has been issued, 
 • after the effective date of a member’s participation in the Deferred Retirement Option Plan, or 
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 • after the payment of a death benefi t.  
 Subchapter J, Creditable Time and School Year, establishes the amount of time a member must serve 
in a TRS-eligible position in order to receive a year of service credit. The changes made to Rule 25.131 in this 
subchapter are signifi cant.
  Rule 25.131, Required Service – Starting with the 2011-2012 school year, the changes relate to how 
much work in a school year is required in order to receive a year of TRS service credit. Under the changes, the 
rule will utilize only one standard – 90 days of work -- for earning a year of service credit. The other two standards 
(4½ months or a full semester of more than four calendar months) will no longer be used. The change in the rule 
added the following:
 (a) Beginning on the fi rst day of the 2011-2012 school year and thereafter:
  (1) Except as provided in paragraph (3) of this subsection, a member must work in a TRS-eligible position 

or receive paid leave from a TRS-eligible position at least 90 days during the school year to receive a year 
of service credit.

  . . . 
  (3) In the last school year of service before retirement, a member serving in an eligible position who worked 

or received paid leave for less than 90 days in the school year but worked or received paid leave for a full fall 
semester in accordance with the employer’s calendar will receive a year of service credit.  If the employer’s 
calendar does not provide for semesters, a member must work in an eligible position or receive paid leave 
from an eligible position for at least 90 days in order to receive a year of service credit for the school year 
before retirement.

  (4) Days that the employer is scheduled to be closed for business are not included in the 90 days of work 
required to receive a year of service credit unless the day(s) are paid holidays by the employer or the employee 
was charged with paid leave during the closing. Holidays that are not included in the required number of 
work days for an employee are not counted as paid holidays or days of paid leave.

  Rule 25.132, Paid Leave Time – An additional statement was added to clarify that days in which the 
employer is closed for business and the days are not included in the employee’s required number of work days 
are not considered as service in determining a creditable year of service.
 VERY IMPORTANT NOTE:  Beginning with the 2011-2012 school year, as early as July 2011, 
reporting entities will be required to report the number of days each employee worked or was on 
paid leave. Holidays that are not included in the employee’s required number of work days are not 
to be included. Detailed reporting instructions will soon follow.
 Subchapter M, Optional Retirement Program, addresses the Optional Retirement Program (ORP), which 
is a defi ned contribution retirement plan available in lieu of TRS to eligible employees of Texas higher education 
institutions.
  Rule 25.172, ORP and TRS – The change clarifi es how a person who elected ORP and participated in that 
program may again become a TRS member. A person who makes a valid ORP election, then becomes employed in 
a state agency that is not a TRS-covered employer, and then later becomes employed in an institution of higher 
education may not use the intervening state employment as grounds to become a TRS member when returning 
to higher education employment.
Chapter 31, Employment After Retirement
 Subchapter B, Employment After Service Retirement
  Rule 31.13(d) Substitute Service. The change addresses the way substitute service and one-half time 
service in the same month is to be counted so that the retiree does not exceed one-half time. The combination of 
the number of days of substitute service and days of work on a one-half time basis in the same calendar month 
cannot exceed the number of days available that month for work on a one-half time basis. Work for any part of a 
day as a substitute or on a one-half time basis will count as a full day. This change is effective starting with the 
2011-2012 school year.
  Rule 31.14(d) One-half Time Employment.  The change addresses the way substitute service and one-
half time service in the same month is to be counted so the retiree does not exceed one-half time. The combination 
of the number of days of substitute service and days of work on a one-half time basis in the same calendar month 
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cannot exceed the number of days available that month for work on a one-half time basis. Work for any part of a 
day as a substitute or on a one-half time basis will count as a full day. This change is effective starting with the 
2011-2012 school year.      
  Rule 31.14(e) One-half Time Employment. The change clarifi es that paid time off, including sick leave, 
vacation leave, and compensatory time for overtime worked, is employment for the purpose of this rule. The paid 
time off must be included in determining the amount of time available to work in a calendar month and must be 
reported to TRS as employment for the calendar month in which it is taken.
  Rule 31.18, Bus Driver Exception. The change clarifi es that a retiree who retired before September 
1, 2005 and is working under the bus driver exception may work as much as full time on other work as well as 
driving the bus.  The change also emphasizes that the retiree must actually drive each day at least one route that 
complies with TEA guidelines.
_______________________
iTexas Government Code Section 821.001(15) reads as follows:  In this subtitle [Title 8, Subtitle C] … (15) “School 
year” means: (A) a 12-month period beginning approximately September 1 and ending approximately August 31 of 
the next calendar year; or (B) for a member whose contract or oral or written work agreement begins after June 30 
and continues after August 31 of the same calendar year, a period not to include more than 12 months beginning 
on the date the contract or agreement begins.

Brochure, new video demonstrate how TRS adds value to state and local economies 
More than 1.3 million people participate in TRS and derive value as TRS members, annuitants and benefi ciaries. 
However, TRS provides an even greater and far reaching impact that benefi ts all Texans by adding signifi cant 
dollars to the state and local economies. Recently, TRS published an updated brochure titled TRS – A Great 
Value for all Texans and produced a companion video to illustrate how the system impacts the state.
The brochure and video explain how TRS adds value to state and local economies, fuels economic development, 
brings value to public education, and ensures the effi cient and cost-effective delivery of benefi ts. Facts in the 
brochure and video include the following:
 • One out of every 20 Texans is a member of TRS.
 • TRS has grown dramatically since its inception in 1937 from 38,000 members to more than 1.3 million 

participants today.
 • More than $6.2 billion in benefi ts were paid to Texas residents in 2010.
 • Since 1937, TRS has distributed more than $83 billion in pension benefi ts.
 • TRS retirement benefi ts generated an estimated $640 million in state revenues and $260 million in local 

government revenues in 2010.
 • TRS has investments in 96 percent of the companies identifi ed as the 100 largest publicly traded employers 

in Texas, based on 2009 data.
 • In 2009, TRS retirees in the Texas Retired Teachers Association contributed almost 5.8 million volunteer 

hours with an estimated value of $120 million to Texas communities.
 • TRS’ most signifi cant source of funding – 59.8% of its revenue – comes directly from investment income.
To learn more, see the brochure and video on the TRS website, www.trs.state.tx.us.
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