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State Budget | SB 1
2/8 – 3/25
Heard in Senate
Finance Committee

3/30
Voted out of Senate
Finance Committee

5/20/2021

4/12
Voted out of House
Appropriations (HB 1)

4/6
Passed by the Senate

4/12
Heard in House
Appropriations
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Differences worked out in
Conference Committee and
approved by House/Senate

4/22
Passed by House

Signed by Governor
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State Budget | SB 1
• Both budget proposals in House and Senate fully fund HB 3.

$
Conference Committee
adopted budget
recommendations on 5/19.

5/20/2021

• Both budgets are under the constitutional pay-as-you-go limit
and the state spending limit.
• Neither budget fully factors in ESSER II/ESSER III state stimulus
funds.
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State Budget | SB 1
After negotiations in conference committee, SB 1 will:

$
Conference Committee
adopted budget
recommendations on 5/19.

• Not include House riders related to the federal stimulus, such as prohibiting the
use of it to supplant state aid. This doesn’t change ESSER III status as
supplemental, but could indicate intention regarding ESSER II.
• Not include House riders prohibiting appropriated funds to be used for
vouchers or voucher-like programs.
• Not include the House’s proposal to repurpose $100 million from the Texas
Enterprise Fund to compress school district property taxes.
• Move $60 million out of NIFA and to the supplemental special education
program.

5/20/2021
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Policy Issue: Stimulus Funds
Supplant

5/20/2021

VS.

Supplement
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Stimulus Funds: Overview
Mar. 2020

Mar. 2021

ESSER I

ESSER II
CRRSA

American Rescue Plan

Total Texas ESSER
Entitlement

$1.29 B

$5.53 B

$12.42 B

LEA Distribution

Title I, Part A

Title I, Part A

Title I, Part A

Supplant/
Supplement

Supplant

?

Supplement

CARES Act

5/20/2021

Dec. 2020

(FY 2019)

(2019-20 HH)

(FY 2020)
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ESSER III

(FY 2020)
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Stimulus Funds: ESSER III
Initial Allocation (Two-thirds)
Released without state
application approval from USDE.

Remaining Allocation (One-third)
Approval of state application
required. TEA projects this will be
available “later this spring.”

5/20/2021
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Stimulus Funds: Overview
Mar. 2020

(including 12-month
carryover through Tydings
amendment)

State Deadline for
Awarding Funds

Mar. 2021

ESSER I

ESSER II
CRRSA

American Rescue Plan

Pre-Award: 3/13/2020
End: 9/30/2022

Pre-Award: 3/13/2020
End: 9/30/2023

Pre-Award: 3/13/2020
End: 9/30/2024

CARES Act

Funds Availability

Dec. 2020

Within 1 year of
receiving funds
(April – June 2021)

Within 1 year of
receiving funds
(January 2022)

ESSER III

In an “expedited and timely
manner”
To extent practicable, not
later than 60 days after
state receives funds.
(May 23, 2021)

5/20/2021
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Stimulus Funds: Overview
Key Resource
ESSER III FAQ document will
be hosted via smartsheet and
will be regularly updated.

5/20/2021
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Stimulus Funds: Allowable Uses
Mar. 2020

ESSER I
CARES Act

Allowable Uses

Broad categories including
maintenance of existing
staff/services. Limited use
for construction /
renovations projects, per
TEA.

Dec. 2020

ESSER II
CRRSA

Clarifies that addressing
learning loss, air
quality/HVAC are
allowable.

Mar. 2021

ESSER III

American Rescue Plan

At least 20 percent must be
reserved to address
learning loss through
certain interventions like
summer school,
afterschool.

Guidance from USDE says that all ESSER funds can generally be used for the same
allowable uses.

5/20/2021
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Stimulus Funds: Allowable Uses
According to TEA guidance, use of ESSER III funds must meet three general
requirements:
1. The cost must be reasonable and necessary.
2. The district must justify the use of funds to the intent of the ESSER III
statute (i.e. due to or in response to the pandemic).
3. The expenditure is aligned to an allowable activity in statute.

5/20/2021
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Stimulus Funds: Allowable Uses
• School districts can use ESSER dollars to supplant state and local dollars.
• Commissioner Morath has even gone as far to recommend this strategy to
enable districts to draw out the life of ESSER funding (supplant local dollars to
build up fund balance, which is then drawn down beyond 9/2024).
• You do want to be cautious not to violate ESSA or IDEA MOE requirements
with this strategy though.

5/20/2021
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Notable Bills | HB 1525
HB
1525
Author:
Rep. Dan Huberty
Last Action:
Set on Senate calendar for 5/18

5/20/2021

• This bill will be the vehicle for all school finance “clean-up” provisions
after the passage of HB 3 last session.
• HB 1525 was passed by the House on 4/22 and is waiting to be heard
on the Senate floor.
• Changes to many of the allotments are consistent across both House
and Senate versions of the bill, however major differences exist
between both versions regarding the federal stimulus funding, tax
compression for frozen properties, Formula Transition Grant.

© 2021 Moak, Casey & Associates
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Notable Bills | HB 1525
HB 1525

House

Senate
The Senate version would require that districts save a
percentage of their ESSER III funds for use in future years.

ESSER III
Spending
Limitations

The current language says that this percent will be set by
appropriation. However, in comments during a Senate
Education committee on May 11th, Sen. Taylor said that
this could be set at 40 percent.
No similar provision.

Districts could choose to reserve those funds in one lump
sum or on a schedule established by the district not to
exceed three years.
The bill would allow districts to access those reserved
funds beginning in the 2024-25 school year. Districts may
receive a waiver from the commissioner to access those
funds earlier if the district meets certain requirements.

5/20/2021
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Notable Bills | HB 1525
HB 1525
Maintenance
of Effort /
Equity
Adjustment

5/20/2021

House

No similar provision.

Senate
The Senate version would allow the commissioner to
adjust districts’ funding to ensure compliance with
maintenance of effort (MOE) and maintenance of equity
(MOQ) requirements under ESSER II and ESSER III.
The commissioner would be required to notify the LBB
and the governor of any proposed adjustment.

© 2021 Moak, Casey & Associates
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Notable Bills | HB 1525
Q: Can the state even do this?

5/20/2021
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Stimulus Funds: Allowable Uses
Mar. 2020

Dec. 2020

ESSER I

ESSER II

CARES Act

AU 1: Any activity authorized
under:
• ESEA
• IDEA
• AEFLA
• Perkins CTE
• McKinney-Vento

5/20/2021

CRRSA

AU 1: Any activity authorized
under:
• ESEA
• IDEA
• AEFLA
• Perkins CTE
• McKinney-Vento

© 2021 Moak, Casey & Associates

Mar. 2021

ESSER III

American Rescue Plan

AU 1: Any activity authorized
under:
• ESEA
• IDEA
• AEFLA
• Perkins CTE
Activities to address unique needs of
students experiencing homelessness
still allowed under AU 4.
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Stimulus Funds: Allowable Uses
Mar. 2020

Dec. 2020

ESSER I

ESSER II

CARES Act

CRRSA

AU 3: Provide resources for
AU 3: Provide resources for
principals and school leaders to principals and school leaders to
address school-specific needs
address school-specific needs

Mar. 2021

ESSER III

American Rescue Plan

No similar language, but USDE
says here that ESSER III can be
spent on same allowable
uses as before .

ESSER II language +
LEAs must reserve at least 20
Administering high-quality
percent to for programs addressing
assessment,
learning loss through:
Implementing evidenced-based
• Summer enrichment,
activities to meet student needs,
• Extended day/year
Providing info to families on how
they can support student in
Programs should ensure that
distance learning environment
interventions respond to needs of
Tracking student attendance and
minority, LEP, eco. dis, sped.,
improving engagement.
homeless, migrant, etc. students.

AU 12: Addressing learning loss by:
•

No similar language in statute, •
but USDE says here that
addressing learning loss is an •
allowable use under CARES Act.
•
5/20/2021
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Stimulus Funds: Allowable Uses
Mar. 2020

Dec. 2020

ESSER I

ESSER II

CARES Act

CRRSA

No similar language in statute, Testing, repairing, and
but USDE says here that ESSER I upgrading projects to improve
can be used for similar
air quality in school buildings
improvements.

5/20/2021
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Mar. 2021

ESSER III

American Rescue Plan

Testing, repairing, and upgrading
projects to improve air quality in
school buildings

19

Allowable Uses
Q:
A:

Are there recommended uses of ESSER III funds that will assist LEAs address the impact of the COVID
pandemic and disruptions leading to learning loss?
The LEA should use their local data and comprehensive needs assessment process to determine the best uses of funds for their
students and staff. TEA has focused on this issue over the last year and can recommend several potential uses of funds for
consideration
This list includes and is not limited to the following:
• Professional Development: Reading Academies, high-quality instructional materials, dyslexia training, professional
development stipends, technology integration training
• Extended Instructional Time: extended day, extended year, high-dosage tutoring, summer learning
• Staffing: tutors, reduced class sizes, small group instruction, staff retention and recruitment bonus pay, after school
enrichment programs, instructional coaching and leadership
• Facilities: ventilation, cleaning, HVAC systems, specialized instructional spaces
• Technology: devices, infrastructure upgrades, learning management systems, digital tools, educational application
• Mental Health and Behavioral Supports: social workers, at-risk coordinators, additional counseling services, teacher training
and programming, wrap-around and community partnerships

5/20/2021
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Allowable Uses
Q:
A:

Can the LEA use ESSER III funds to pay teacher and other salary costs, even for existing positions that would
be supplanting state or local funds?
ESSER funds may be used to support teacher and other staff salaries and benefits as long as the expense is
reasonable and necessary, the LEA justifies the use of funds to the intent of the ESSER III statute, and the LEA
aligns it to an allowable activity in the statute. Also, although LEAs are not subject to the supplement, not
supplant requirements under ESSER, LEAs do have to meet maintenance of effort requirements in other federal
programs.
LEAs can document salary costs as meeting the intent of statute and meeting an allowable activity by the
following statutory references. Section 18006 of the CARES Act (ESSER I) and Section 315 of the CRSSA Act (ESSER
II) require, to the greatest extent practicable, entities that receive funds to continue to pay their employees and
contractors during the period of any disruptions or closures related to coronavirus. Further, Section 18003(d)(12)
of the CARES Act, Section 313(d)(14) of the CRRSA Act, and Section 2001(e)(2)(R) of the ARP Act (ESSER III) allow
ESSER funds to support “other activities that are necessary to maintain the operation of and continuity of
services in local education agencies and continuing to employ existing staff of the LEA.”

5/20/2021
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Allowable Uses
Q:
A:

Is an LEA allowed to use ESSER III for a staff retention stipend due to the increased likelihood of resignations
this year and due to the disruptions that have been occurring throughout this year that have created extra
demands on staff?
Yes, this is allowable under ESSER III as long as the expense is reasonable and necessary, the LEA justifies the use
of funds to the intent of the ESSER III statute, and the LEA aligns it to an allowable activity in the statute.
In the presentation, there was heavy emphasis that districts should avoid using the term “incentive.”

5/20/2021
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Allowable Uses
Q:

Is it allowable to pay students (direct pay to a student) to attend summer school?

A:

No, that would be considered an incentive. Incentives are not allowed by any federal grant program.

5/20/2021
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Allowable Uses
Q:

Can ESSER III be used to pay for the retire/rehire penalty?

A:

Yes.

5/20/2021
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Allowable Uses
Q:
A:

5/20/2021

Would hiring a program or project manager be an allowable use with funds received under ESSER III? This
position would be strictly administrative and would help drive decision making, monitoring activity,
compliance, etc.
Yes, this would be allowable.

© 2021 Moak, Casey & Associates
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Allowable Uses
Q:
A:

5/20/2021

Since these funds are for three years, may we sign a multi-year contract and pay for all three years upfront
this fall? If not, may we sign a multi-year contract and pay at the beginning of each school year?
A multi-year contract may be signed, but, under federal regulations, you may only pay for services as received.

© 2021 Moak, Casey & Associates
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Allowable Uses
Q:
A:

5/20/2021

A rural district experienced severe damage from recent thunderstorms. Because they rely heavily on their
buses to bring their students to school, can they use ESSER III funds to replace buses that were damaged
due to the storm? If the buses were not damaged due to the storm, and they were just in need of a new
bus fleet with upgraded ventilation systems, would this be allowable using ESSER III funds?
No, damage caused by recent thunderstorms is not an allowable expense under ESSER III because it is not caused
by or a result of the pandemic.

© 2021 Moak, Casey & Associates
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Allowable Uses
Q:
A:

5/20/2021

If an LEA purchased a bus this last school year to support with distancing/spacing due to COVID and kept
the same bus route, can they use ESSER III funds to pay for it?
Yes, ESSER III allows pre-award for costs on or after March 13, 2020. As long as the purchase was after this date,
this is an allowable expense to be charged to the grant if it is reasonable and necessary, the LEA justifies the use
of funds to the intent of the ESSER III statute, and the LEA aligns it to an allowable activity in the statute.

© 2021 Moak, Casey & Associates
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Allowable Uses
Q:
A:

5/20/2021

How do we request preapproval of construction costs from TEA?
How do we request preapproval of Construction costs from TEA?
A form to request preapproval will be available soon on the ESSER III web page. For planning purposes, you will
need to provide the following information in the form:
1. A description of the construction items/activities;
2. How it meets the overall purpose of the ESSER III grant program;
3. Acknowledgement that the LEA will follow Davis-Bacon Act requirements; and
4. Dates of planned construction (renovation) to prove prior approval of the cost.

© 2021 Moak, Casey & Associates
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Allowable Uses
Q:
A:

5/20/2021

Allowable use 12 in statute states "...reduce risk of virus transmission and exposure to environmental health
hazards, and to support student health needs." Can the environmental health hazards be something nonCOVID-related. For example, we are spending a substantial amount on mold mitigation prompted by
flooding from winter storm Uri. This remediation is to remove an environmental health hazard, but it is not
COVID-related. Would this be an allowable usage?
No. Damage caused by Winter Storm Uri is not an allowable expense under ESSER III because it is not caused by
or a result of the pandemic.

© 2021 Moak, Casey & Associates
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Allowable Uses
Q:
A:

5/20/2021

May ESSER III funds be used for a portable building to house a Reading Intervention program? There are no
classrooms available for this activity in the school building. This would be an activity to address learning
loss.
Yes, this is allowable, as long as the expense to be charged to the grant is reasonable and necessary, the LEA
justifies the use of funds to the intent of the ESSER III statute, and the LEA aligns it to an allowable activity in the
statute.

© 2021 Moak, Casey & Associates
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Allowable Uses
Q:
A:

5/20/2021

When buying HVAC units, can they be regular HVAC units, or do they have to have a special filter?
Special filters may be consistent with CDC recommendations and would strengthen the justification but are not
required for the activity to be allowable. ESSER III funds must be used for activities that are reasonable and
necessary, where the LEA justifies the use of funds to the intent of the ESSER III statute, and where the LEA aligns
it to an allowable activity in the statute. See question AU-Q31 for how to justify HVAC-related expenses under
ESSER III.
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Allowable Uses
Q:
A:

Are safety and security supplies allowable with ESSER III funds (specifically cameras, two-way radios, radios
for vehicles)?
Only if the expense to be charged to the grant is reasonable and necessary, the LEA justifies the use of funds to
the intent of the ESSER III statute (addressing needs caused by the pandemic), and the LEA aligns it to an
allowable activity in the statute.
One strategy here may be to justify it as these tools allow security of campuses to be monitored remotely
during periods of campus closures. Also, cameras can facilitate contact tracing.

5/20/2021
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Allowable Uses
Q:
A:

5/20/2021

Can ESSER funds be used for cybersecurity consulting services due to the volume of students working from
home, security issues experienced due to students working from home, and to improve technology
infrastructure?
Yes, this is allowable, as long as the expense to be charged to the grant is reasonable and necessary, the LEA
justifies the use of funds to the intent of the ESSER III statute, and the LEA aligns it to an allowable activity in the
statute.
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Allowable Uses
Q:
A:

Has USDE granted Texas and districts flexibility with EDGAR procurement requirements for purchases made
since March 13, 2020, for which the LEA may wish to seek reimbursement through pre-award or must all
procurements from March 13, 2020-September 30, 2024 meet EDGAR procurement requirements?
Under ESSER I, USDE allowed procured costs during the pre-award period before the LEA knew that it had a grant
award to only be required to follow state and local procurement rules. Once the LEA knew that it had a grant
award available, all procurements were required to follow federal procurement rules. We expect ESSER III to
follow the same guidance.
For ESSER III this would be any pre-award cost from March 13, 2020 (the starting date of USDE authorized preaward), through April 26, 2021 (the date allocations to LEAs were made available), must have followed state and
local procurement rules. Any procurement cost on or after April 27, 2021, must follow federal procurement rules,
whether it is a pre-award cost or not.

5/20/2021
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Allowable Uses
Q:
A:

Are there any Davis-Bacon or Buy American requirements for any of the funds used?
Yes, any construction or renovation projects require the Davis-Bacon Act to be followed.
The Domestic Preference for Procurement (commonly referenced as Buy American) is a federal regulation in 2
CFR §200.322 requiring, to the greatest extent practicable, that the LEA provide a preference for the purchase of
goods and materials from the US. This preference must be included in all subcontracts and purchase orders.

5/20/2021
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Allowable Uses
Q:
A:

5/20/2021

Can the LEA utilize pre-award with ESSER III funds to reimburse itself in the amount we paid out of pocket
on the PPRP technology purchases, or from the TDEM reimbursement program, or the Op Conn Bulk Order
program?
Yes, if you can clearly document that there is no duplication of benefit between ESSER III and the other federal
funds.

© 2021 Moak, Casey & Associates
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Stimulus Funds
Mar. 2020

Dec. 2020

ESSER I

ESSER II

CARES Act

State
Maintenance of
Effort

CRRSA

State dollars for education in FY 2020 &
2021 must meet or exceed FY 17-19
average. Waiver available.

Portion of state budget for education in
FY 2022 must meet or exceed FY 17-19
average. Waiver available.

ESSER III

American Rescue Plan

Portion of state budget for education in
FY 2022 & 2023 must meet or exceed FY
17-19 average. Waiver available.

Cannot disproportionally reduce perpupil state funding in FY 2022 & 2023
(highest eco. dis. districts equal to 50% of
all students)

State
Maintenance of
Equity

5/20/2021

Mar. 2021

Cannot reduce per-pupil state funding for
FY 2022 & 2023 below FY 2019 levels
(highest eco. dis districts equal to 20% of
all students).
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Stimulus Funds
Mar. 2020

ESSER I
CARES Act

Dec. 2020

ESSER II
CRRSA

ESSER III

American Rescue Plan

Cannot disproportionally reduce
per-pupil state & local funding or
per-pupil staff FTEs to top quartile
of eco. dis. campuses in FY 2022 &
2023

Local
Maintenance of
Equity

5/20/2021

Mar. 2021

Districts w/ <1,000 students, one
school per grade level, districts
facing exceptional hardships are
exempt.
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Local Maintenance of Equity (MOQ)

Stimulus Funds: ESSER III
No disproportionate
cuts in FY 2022 & 2023

Lowest %
eco.dis.

Highest %
eco.dis.

Applies to both:

3/25/2021

•

State & Local spending
per pupil funding

•

Per pupil staff FTEs

© 2021 Moak, Casey & Associates
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Stimulus Funds
Mar. 2020

Dec. 2020

ESSER I

ESSER II
CRRSA

American Rescue Plan

LEAs must provide equitable
services to non-public school
students and teachers in the same
manner as provided under Title I,
Part A of the ESEA.

No equitable service requirement.
Private schools receive money
through a separate fund.

No equitable service requirement.
Private schools receive money
through a separate fund.

CARES Act

Equitable
Services for
Private Schools

5/20/2021

Mar. 2021

© 2021 Moak, Casey & Associates

ESSER III

41

Application

Stimulus Funds: ESSER III
Key Resource
Districts can download
guidelines, assurances and a
sample applications on TEA’s
Grant Opportunities page.
Application is due

July 27, 2021.
5/20/2021
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Required Plans

Stimulus Funds: ESSER III
Districts must submit two different plans under USDE requirements for ESSER III:

Uses of Funds Plan

1.
5/20/2021

Safe Return to In-Person Instruction
and Continuity of Services Plan

2.
© 2021 Moak, Casey & Associates
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Required Plans

Stimulus Funds: ESSER III
Use of Funds Plan

• Within 30 days of receiving ESSER III NOGA, LEAs must post PS3013 and 3014 or a
summary of the required information.
• LEA must engage in meaningful consultation with stakeholders and give the public
an opportunity to provide input in the development of its plan.
• LEA’s spending plan must be in an understandable and uniform format, and written
in a language that parents can understand.
• TEA says that program schedules in the application (PS3013 and PS3014) are not
sufficient on their own to serve as the LEA’s required Use of Funds plan.

5/20/2021
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Required Plans

Stimulus Funds: ESSER III
Use of Funds Plan

Use of Funds Plan must address:
• How funds will be used to implement mitigation strategies consistent with most
recent CDC guidelines.
• How funds will address impact of lost instructional time (i.e. 20 percent min
reservation).
• How district will use remainder of funds.
• How interventions will respond to academic, social, emotional and mental
health needs of students, particularly historically low-performing populations.

5/20/2021
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Required Plans

Stimulus Funds: ESSER III
Safe Return to In-Person
Instruction and Continuity
of Services Plan

• Within 30 days of receiving ESSER III NOGA, LEAs must post plans for the safe
return to in-person instruction.
• Before posting plan, you must make the plan available for public comment and
take any comments received into consideration in finalizing the plan.
• Any existing plan that meets the statutory requirements may be posted to meet
this compliance requirement.
• USDE requires this plan to be reviewed every 6 months and revised as needed.

5/20/2021
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Required Plans

Stimulus Funds: ESSER III
Safe Return to In-Person
Instruction and Continuity
of Services Plan

Plan must address:
• How health of students and staff will be maintained and how the district is
implementing CDC guidelines
• How will district ensure continuity of services, including health and food services

5/20/2021
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Required Plans

Stimulus Funds: ESSER III
Safe Return to In-Person
Instruction and Continuity
of Services Plan

5/20/2021

Safety recommendations established by the CDC
A. Universal and correct wearing of masks.
B. Modifying facilities to allow for physical distancing (e.g., use of
cohorts/podding)
C. Handwashing and respiratory etiquette.
D. Cleaning and maintaining healthy facilities, including improving ventilation.
E. Contact tracing in combination with isolation and quarantine, in collaboration
with the State, local, territorial, or Tribal health departments.
F. Diagnostic and screening testing.
G. Efforts to provide vaccinations to school communities.
H. Appropriate accommodations for children with disabilities with respect to
health and safety policies.
I. Coordination with State and local health officials.
© 2021 Moak, Casey & Associates
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Reporting

Stimulus Funds: ESSER III
All ESSER Funds must be tracked separately and have separate reporting
requirements. To that end, TEA has created unique fund codes for each:

ESSER I: 266
ESSER II: 281

ESSER III: 282
These funds will be combined with 199 to determine if the district met state
spending requirements.
5/20/2021
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Stimulus Funds
The American Rescue Plan includes a number of funds other than ESSER III:
• $279 million to Texas for IDEA in FY 2021.

ARP

• FCC developing rules now for distribution of $7.2 billion to close
“homework gap” and increase connectivity. Law says that these rules must
be consistent with E-Rate program.
• $81.3 million for Texas to supplement federal McKinney-Vento funding.
• Includes an estimated $16.7 billion for Texas in state fiscal recovery funds,
as well as $0.5 billion for pandemic-related capital projects.

5/20/2021
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?
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Comments
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