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OFFICE of COURT ADMINISTRATION

Truancy Reform

House Bill 2398

Changes in the Texas Truancy Law Effective 

September 1, 2015 



OFFICE of COURT ADMINISTRATION

New Family Code Chapter 65

Truant Conduct

 New definition of truant conduct

 “A child engages in truant conduct if the child is required to attend 

school under Sec. 25.085, Education Code, and fails to attend on 10 or 

more days or parts of days within a six-month period in the same 

school year.” (Family Code Sec. 65.003(a))

 Sec. 25.085 amended to specifically require 6-18-year olds to 

attend school (Used to be 17 up to the 18th Birthday) 

 A person who is voluntarily attending school after age 19 cannot 

commit truant conduct



OFFICE of COURT ADMINISTRATION

Family Code Chapter 65:
Truancy Court Proceedings 

 District Attorney’s Office has established Specialized 

Truancy Courts for all county school districts and 

charter/auxiliary schools 

 NO LOCAL JP (JUSTICE OF THE PEACE) JUDGES 

 County Prosecutor must be present at all Truancy 

Proceedings 

 Statute of Limitations – Petition may not be filed 

more than 45 days after the date of the last 

absence giving rise to the act of truancy



OFFICE of COURT ADMINISTRATION

New Family Code Chapter 65

Texas Education Code § 25.95 

Highlights
 Failure to attend school is decriminalized

 Truant Students will now be processed as CIVIL Truancy cases 

 Implements TPM (Truancy Prevention Methods) and interventions

 Parents/Guardians are still processed as CRIMINAL Truancy cases 

 Crime of parent contributing to non-attendance remains, fees 

limited based on number of offenses

 School must prove Parent Negligence for Non-Attendance 

 Expunction of past truancy conviction records (1995-Aug 2015)



OFFICE of COURT ADMINISTRATION

School Responsibilities

 Requires a school district to initiate TPM (truancy prevention 

measures) if:

 a student fails to attend school without excuses on (3) or more days or 

parts of days within a 4-week period

 Or fails to attend school for 10 or more days or parts of days within a 6-

month period in the semester. 

 Requires school districts to issue a warning letter to students who 

accrue three unexcused absences. 

 Prescribes a set of truancy prevention measures that schools 

would be required to impose prior to referring a student for truant 

conduct. 

 Age 19 and over, student’s enrollment may be revoked if the 

student has more than five unexcused absences in a semester. A 

school could impose a behavior improvement plan as an 

alternative to revoking the enrollment of a student.



OFFICE of COURT ADMINISTRATION

School Responsibilities

TPM (Truancy Prevention Measures)

Behavioral Improvement Plan 

School-based Community Service 

Counseling and Support Services 



OFFICE of COURT ADMINISTRATION

School Responsibilities 

 Cannot refer a student to truancy court if the truant conduct is:

 the result of pregnancy, 

 the child’s being in foster care, 

 Homelessness (McKinney Vento), or 

 being the principal earner for the student’s family.

 IF the Truancy Prevention Measures are working = NO REFERRAL 

 IF the Truancy Prevention Measures are not working = REFERRAL

 A district may delay referral or choose not to refer at all under 

certain circumstances. 

 Each student truancy court referral must be screened for Special 

Education Services (and/ or 504, and/or “in the evaluation of”)

 SpED services for mental health issues 



OFFICE of COURT ADMINISTRATION

Parent Contributing to 

Nonattendance

 Changed designation of offense from a "Class C 

misdemeanor to a “misdemeanor” 

 Maximum fine amounts listed based on number of 

offenses:

 $100 for the first offense, $200 for the second, $300 for the 

third, $400 for the fourth and $500 for a fifth and 

subsequent offense.

 School district required to provide evidence of the 

parent’s criminal negligence



OFFICE of COURT ADMINISTRATION

Questions ?

Family and Community Engagement 

450 S. Dick Dowling Street 

San Benito, Texas 78586

(956) 361-6310 

Luis D. Gonzales, Jr., Director 

lgonzales@sbcisd.net

http://parental.sbcisd.net/

Facebook: 

San Benito (Parental Involvement 

Twitter: 

San Benito Parental 

@ParentalSBCISD 

mailto:lgonzales@sbcisd.net


MY TEXAS  
PUBLIC SCHOOL
MYTEXASPUBLICSCHOOL.org

Compulsory attendance
Good attendance is important for many reasons. Your child receives 
the maximum benefit of education by being in school every day. 
Numerous studies show a strong link between academic performance 
and consistent attendance. Because attendance is so critical for 
the quality of your child’s education, Texas has a compulsory  
attendance law.

State law requires children to attend school each day that instruction  
is provided. The law applies to children ages 6–19. If you voluntarily 
enroll your child in prekindergarten or kindergarten before age 6, 
school attendance laws apply to your child, too. A person who  
voluntarily enrolls in or attends school after turning 19 is also  
required to attend for the entire period of the program of instruction.

Absences excused by law
Although perfect attendance is the goal, it’s not always possible. 
School districts are required to excuse a student’s absence for 
reasons listed in state law, such as to:

• Observe a religious holy day
• Attend a required court appearance
• Serve as an election clerk
• Attend a healthcare appointment

The Texas Education Code describes these reasons in greater  
detail and lists additional statutorily excused absences. 

Absences excused by district
Your school district has its own criteria for determining what else 
is considered an excused absence. Generally, an absence may 
qualify as excused in cases of:

Exceptions to the compulsory 
attendance law:

• ChildreN who  
are eNrolled iN  
a private or  
parochial school

• ChildreN who are 
home-schooled

• StudeNts who 
are 17 years old 
aNd eNrolled iN a 
GED (high school 
equivaleNcy) 
program

• StudeNts who are 
17 years old aNd 
have received  
a high school  
diploma or GED 
certificate

Most other students of  
Texas public schools must 
comply with the compulsory 
attendance law.

A publication of the Texas Association of School Boards

AtteNdaNce RequiremeNts
iN Texas Schools

continued »



MYTEXASPUBLICSCHOOL.org

• Personal illness
• Death of an immediate family member
• Medical treatment

Excessive absences
Both the child and parent are responsible for unexcused absences. Yes, even 
if your child is 16 years old and skips class without you knowing, you are  
considered responsible!

After too many unexcused absences, the school is required to notify the parent. 
A compulsory attendance notification will be sent to the parent if a student has 
unexcused absences on 10 or more days or parts of days within a six-month 
period or three days or parts of days during a four-week period. Notice it says 
“parts of days.” This means that leaving school early, or arriving excessively 
late in the day, even if the child attended for some of the day, may count as an 
absence.

The compulsory attendance letter gives the parent notice that the student has 
accumulated too many unexcused absences and gives the parent a chance to 
correct the child’s attendance record.

A student with excessive absences may also be subject to truancy prevention 
measures. These measures may include a behavior improvement plan, school-
based community service, or a referral to counseling, mediation, or teen court. 
A student who is between the ages of 12 to 18 may also be referred to a truancy 
court within 10 school days of the student’s tenth unexcused absence. In  
addition, parents may be criminally charged or fined if their child continues  
to miss school. 

The 90 percent rule
In addition to compulsory attendance law, districts are required to enforce the 
90 percent rule, which states that students in grades K-12 must attend class 
for 90 percent of the time it is offered to receive credit or a final grade. The  
90 percent rule applies to all absences, including excused absences. If the 
student doesn’t meet this requirement, an attendance committee may grant 

the student credit or a final grade, depending on the circumstances.

The Student Handbook explains your school’s guidelines on absences,  
tardies, and making up missed schoolwork. Becoming familiar with the 
school’s policies will help you manage your child’s attendance and ensure 
that he or she avoids too many missed school days.

© 2017 Texas Association 
of School Boards, Inc.  
All rights reserved.



MI ESCUELA  
PuBLICA DE TEXAS
MYTEXASPUBLICSCHOOL.org

Asistencia obligatoria
La buena asistencia es importante por muchas razones. Su hijo 
aprovecha la educación al máximo cuando está presente en la  
escuela todos los días.Varios estudios demuestran que hay un fuerte 
vínculo entre el rendimiento académico y la asistencia constante. 
Debido a que la asistencia es tan importante para la calidad de la 
educación de sus hijos, Texas tiene una ley de asistencia obligatoria.

La ley estatal exige que los niños asistan a la escuela todos los 
días en los que se proporciona instrucción. La ley se aplica a los 
niños de 6 a 19 años. Si matricula a su hijo de forma voluntaria en 
prekínder o en kínder antes de los 6 años, las leyes de asistencia 
escolar también se aplican a su hijo. Una persona que se matricula  
de forma voluntaria en la escuela o que asiste a ella después de 
cumplir 19 años también tiene la obligación de asistir a todo el 
período del programa de instrucción.

Ausencias justificadas por la ley
Si bien el objetivo es lograr la asistencia perfecta, no siempre es 
posible alcanzarlo. Los distritos escolares deben justificar la aus-
encia de un estudiante por los motivos mencionados en la ley 
estatal, como los siguientes:

• Conmemorar un día feriado religioso
• Comparecer obligatoriamente ante un tribunal
• Desempeñarse como un funcionario electoral
• Asistir a una consulta de atención médica

El Código de Educación de Texas describe estos motivos en 
mayor detalle y menciona otras ausencias justificadas por ley.

Ausencias justificadas por el distrito
Su distrito escolar tiene sus propios criterios para determinar qué 
otras ausencias se consideran justificadas. En general, una ausencia 

Excepciones a la ley de  
asistencia obligatoria:

• NiNos matricula-
dos eN uNa  
escuela privada  
o parroquial

• NiNos escolariza-
dos eN su propia 
casa

• EstudiaNtes de 17  
aNos matriculados  
eN uN programa 
coN GED (equiva-
leNcia de escuela  
preparatoria)

• EstudiaNtes de  
17 aNos que haN  
recibido uN diploma  
de escuela  
preparatoria o  
uN certificado  
de GED

La mayoría del resto de los 
estudiantes de las escuelas 
públicas de Texas deben 
cumplir con la ley de  
asistencia obligatoria.

Una publicación de la Texas Association of School Boards

Requisitos de asisteNcia  
eN las escuelas de Texas

continúa »
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puede ser calificada como justificada en los siguientes casos:

• Enfermedad personal
• Fallecimiento de un familiar directo
• Tratamiento médico

Ausencias excesivas
Tanto el niño como el padre o la madre son considerados responsables de las 
ausencias injustificadas. Sí, incluso si su hijo tiene 16 años y falta a clase sin 
que usted lo sepa, se considera que usted es responsable.

Después de demasiadas ausencias injustificadas, la escuela debe avisarle al 
padre o a la madre. Se le enviará al padre o a la madre una notificación de 
asistencia obligatoria si un estudiante tiene ausencias injustificadas en 10  
o más días o partes de días dentro de un período de seis meses, o en tres 
días o partes de días durante un período de cuatro semanas. Adviértase que 
dice “partes de días.” Eso significa que salir temprano de la escuela o llegar 
demasiado tarde, incluso si el niño asistió durante parte de ese día, puede 
contarse como una ausencia.

La carta de asistencia obligatoria le informa al padre o a la madre que el estudiante  
ha acumulado demasiadas ausencias injustificadas, y le da al padre o a la madre 
la oportunidad de hacer correcciones en el registro de asistencia del niño.

Si un estudiante tiene demasiadas ausencias, también puede quedar sujeto a 
medidas de prevención del absentismo. Estas medidas pueden abarcar un 
plan de mejora de la conducta, servicio comunitario en la escuela, o una  
referencia para acceder a consejería, mediación o un tribunal de adolescentes.  
Un estudiante de 12 a 18 años también puede ser referido a un tribunal de  
absentismo dentro de los 10 días posteriores a su última ausencia injustificada.  
Además, los padres podrían ser objeto de una acusación penal o recibir una 
multa si el hijo sigue teniendo ausencias injustificadas.

La regla del 90 por ciento
Además de la ley de asistencia obligatoria, los distritos deben hacer cumplir 
la regla del 90 por ciento, que establece que los estudiantes de kínder a 12 
grado deben asistir a clases el 90 por ciento del tiempo en que hay clases 
para recibir crédito o una calificación final. La regla del 90 por ciento se aplica 

a todas las ausencias, incluidas las ausencias justificadas. Si el estudiante 
no cumple con este requisito, un comité de asistencia puede otorgarle el 
crédito o la calificación final al estudiante, según las circunstancias.

El Manual para estudiantes explica las pautas de su escuela sobre las  
ausencias, las llegadas tarde y la recuperación de las tareas escolares perdidas. 
Familiarizarse con las políticas de la escuela lo ayudará a controlar la asistencia  
de su hijo y a garantizar que se evite la pérdida de demasiados días de clase.© 2017 Texas Association 

of School Boards, Inc.  
Todos los derechos  
reservados.



 

 
(a) LOCAL EDUCATIONAL AGENCY 
POLICY- 

 
(1) IN GENERAL- A local educational agency 
may receive funds under this part only if such 
agency conducts outreach to all parents and 
family members and implements programs, 
activities, and procedures for the involvement of 
parents and family members in programs 
assisted under this part consistent with this 
section. Such programs, activities, and 
procedures shall be planned and implemented 
with meaningful consultation with parents of 
participating children. 
 
(2) WRITTEN POLICY- Each local educational 
agency that receives funds under this part shall 
develop jointly with, agree on with, and distribute 
to, parents and family members of participating 
children a written parent and family engagement 
policy. The policy shall be incorporated into the 
local educational agency's plan developed under 
section 1112, establish the agency's 
expectations and objectives for meaningful 
parent and family involvement, and describe how the agency will —  

 
(A) involve parents and family members in jointly developing the local 

educational agency plan under section 1112, and the development of support and 
improvement plans under paragraphs (1) and (2) of section 1111(d). 

(B) provide the coordination, technical assistance, and other support necessary 
to assist and build the capacity of all participating schools within the local educational 
agency in planning and implementing effective parent and family involvement activities 
to improve student academic achievement and school performance, which may include 
meaningful consultation with employers, business leaders, and philanthropic 
organizations, or individuals with expertise in effectively engaging parents and family 
members in education; 
 (C) coordinate and integrate parent and family engagement strategies under this 
part with parent and family engagement strategies, to the extent feasible and 
appropriate, with other relevant Federal, State, and local laws and programs; 

(D) conduct, with the meaningful involvement of parents and family members, an 
annual evaluation of the content and effectiveness of the parent and family engagement 
policy in improving the academic quality of all schools served under this part, including 
identifying— 

(i) barriers to greater participation by parents in activities authorized by 
this section (with particular attention to parents who are economically 
disadvantaged, are disabled, have limited English proficiency, have limited 
literacy, or are of any racial or ethnic minority background); 

Every Student Succeeds Act (ESSA) 
Public Law 114-95 

Section 1116. PARENT AND FAMILY ENGAGEMENT 



(ii) the needs of parents and family members to assist with the learning of 
their children, including engaging with school personnel and teachers; and 

(iii) strategies to support successful school and family interactions; 
(E) use the findings of such evaluation in subparagraph (D) to design evidence-

based strategies for more effective parental involvement, and to revise, if necessary, 
the parent and family engagement policies described in this section; and 

(F) involve parents in the activities of the schools served under this part, which 
may include establishing a parent advisory board comprised of a sufficient number 
and representative group of parents or family members served by the local educational 
agency to adequately represent the needs of the population served by such agency for 
the purposes of developing, revising, and reviewing the parent and family engagement 
policy.’’; and (C) in paragraph (3)— 

 
(3) RESERVATION- 

 
(A) IN GENERAL.—Each local educational agency shall reserve at least 1 

percent of its allocation under subpart 2 to assist schools to carry out the activities 
described in this section, except that this subparagraph shall not apply if 1 percent of 
such agency’s allocation under subpart, 2 for the fiscal year for which the determination 
is made is $5,000 or less. Nothing in this subparagraph shall be construed to limit local 
educational agencies from reserving more than 1 percent of its allocation under subpart 
2 to assist schools to carry out activities described in this section. 

 
(B) PARENT  AND FAMILY MEMBER INPUT- Parents and family members of 
children receiving services under this part shall be involved in the decisions 
regarding how funds reserved under subparagraph (A) are allotted for parental 
involvement activities. 
(C) DISTRIBUTION OF FUNDS- Not less than 90 percent of the funds reserved 
subparagraph (A) shall be distributed to schools served under this part with 
priority given to high need schools. 
 
(D) USE OF FUNDS.—Funds reserved under subparagraph (A) by a local 

educational agency shall be used to carry out activities and strategies consistent with 
the local educational agency’s parent and family engagement policy, including not less 
than 1 of the following: 

(i) Supporting schools and nonprofit organizations in providing 
professional development for local educational agency and school personnel 
regarding parent and family engagement strategies, which may be provided 
jointly to teachers, principals, other school leaders, specialized instructional 
support personnel, paraprofessionals, early childhood educators, and parents 
and family members. 

(ii) Supporting programs that reach parents and family members at home, 
in the community, and at school. 

(iii) Disseminating information on best practices focused on parent and 
family engagement, especially best practices for increasing the engagement of 
economically disadvantaged parents and family members. 

(iv) Collaborating, or providing subgrants to schools to enable such 
schools to collaborate, with community-based or other organizations or 
employers with a record of success in improving and increasing parent and 
family engagement. 



(v) Engaging in any other activities and strategies that the local 
educational agency determines are appropriate and consistent with such 
agency’s parent and family engagement policy.’’; 
 
 

(b) SCHOOL PARENT AND FAMILY ENGAGEMENT POLICY- 
 

(1) IN GENERAL- Each school served under this part shall jointly develop with, and 
distribute to, parents and family members of participating children a written parent and 
family engagement policy, agreed on by such parents, that shall describe the means for 
carrying out the requirements of subsections (c) through (f). Parents shall be notified of 
the policy in an understandable and uniform format and, to the extent practicable, 
provided in a language the parents can understand. Such policy shall be made available 
to the local community and updated periodically to meet the changing needs of parents 
and the school. 
(2) SPECIAL RULE- If the school has a parent and family engagement policy that 
applies to all parents and family members, such school may amend that policy, if 
necessary, to meet the requirements of this subsection. 
(3) AMENDMENT- If the local educational agency involved has a school district-level 
parent and family engagement  policy that applies to all parents and family members in 
all schools served by the local educational agency, such agency may amend that policy, 
if necessary, to meet the requirements of this subsection. 
(4) PARENTAL COMMENTS- If the plan under section 1112 is not satisfactory to the 
parents of participating children, the local educational agency shall submit any parent 
comments with such plan when such local educational agency submits the plan to the 
State. 

 
(c) POLICY INVOLVEMENT- Each school served under this part shall  

 
(1) convene an annual meeting, at a convenient time, to which all parents of participating 
children shall be invited and encouraged to attend, to inform parents of their school's 
participation under this part and to explain the requirements of this part, and the right of 
the parents to be involved; 
(2) offer a flexible number of meetings, such as meetings in the morning or evening, and 
may provide, with funds provided under this part, transportation, child care, or home 
visits, as such services relate to parental involvement; 
(3) involve parents, in an organized, ongoing, and timely way, in the planning, review, 
and improvement of programs under this part, including the planning, review, and 
improvement of the school parent and family engagement policy and the joint 
development of the schoolwide program plan under section 1114(b)except that if a 
school has in place a process for involving parents in the joint planning and design of the 
school's programs, the school may use that process, if such process includes an 
adequate representation of parents of participating children; 
(4) provide parents of participating children —  

(A) timely information about programs under this part; 
(B) a description and explanation of the curriculum in use at the school, the forms 
of academic assessment used to measure student progress, and the 
achievement levels of the challenging State academic standards; and 
(C) if requested by parents, opportunities for regular meetings to formulate 
suggestions and to participate, as appropriate, in decisions relating to the 



education of their children, and respond to any such suggestions as soon as 
practicably possible; and 

(5) if the schoolwide program plan under section 1114(b)is not satisfactory to the parents 
of participating children, submit any parent comments on the plan when the school 
makes the plan available to the local educational agency 
 
(d) SHARED RESPONSIBILITIES FOR HIGH STUDENT ACADEMIC 
ACHIEVEMENT- As a component of the school-level parent and 
family engagement policy developed under subsection (b), each 
school served under this part shall jointly develop with parents for 
all children served under this part a school-parent compact that 
outlines how parents, the entire school staff, and students will share 
the responsibility for improved student academic achievement and 
the means by which the school and parents will build and develop a 
partnership to help children achieve the State's high standards. 
Such compact shall —  
(1) describe the school's responsibility to provide high-quality 
curriculum and instruction in a supportive and effective learning 
environment that enables the children served under this part to 
meet the challenging State academic standards, and the ways in 
which each parent will be responsible for supporting their children's 
learning, volunteering in their child's classroom; and participating, 
as appropriate, in decisions relating to the education of their 
children and positive use of extracurricular time; and 
(2) address the importance of communication between teachers 
and parents on an ongoing basis through, at a minimum —  

(A) parent-teacher conferences in elementary schools, at 
least annually, during  the compact shall be discussed as 
the compact relates to the individual child's achievement; 
(B) frequent reports to parents on their children's progress;  
(C) reasonable access to staff, opportunities to volunteer 
and participate in their child's class, and observation of 
classroom activities; and 
(D) ensuring regular two-way, meaningful communication 

between family members and school staff, and, to the extent 
practicable, in a language that family members can understand. 

 
 
(e) BUILDING CAPACITY FOR INVOLVEMENT- To ensure 
effective involvement of parents and to support a partnership among the school involved, 
parents, and the community to improve student academic achievement, each school and 
local educational agency assisted under this part —  
(1) shall provide assistance to parents of children served by the school or local 
educational agency, as appropriate, in understanding such topics the challenging State 
academic standards, State and local academic assessments, the requirements of this 
part, and how to monitor a child's progress and work with educators to improve the 
achievement of their children; 
(2) shall provide materials and training to help parents to work with their children to 
improve their children's achievement, such as literacy training and using technology 



(including education about the harms of copyright piracy), as appropriate, to foster 
parental involvement; 
(3) shall educate teachers, specialized instructional support personnel, principals, and 
other school leaders, and other staff, with the assistance of parents, in the value and 
utility of contributions of parents, and in how to reach out to, communicate with, and 
work with parents as equal partners, implement and coordinate parent programs, and 
build ties between parents and the school; 
(4) shall, to the extent feasible and appropriate, coordinate and integrate parent 
involvement programs and activities with other Federal, State, and local programs, 
including public preschool programs, and conduct other activities, such as parent 
resource centers, that encourage and support parents in more fully participating in the 
education of their children; 
(5) shall ensure that information related to school and parent programs, meetings, and 
other activities is sent to the parents of participating children in a format and, to the 
extent practicable, in a language the parents can understand; 
(6) may involve parents in the development of training for teachers, principals, and other 
educators to improve the effectiveness of such training; 
(7) may provide necessary literacy training from funds received under this part if the 
local educational agency has exhausted all other reasonably available sources of 
funding for such training; 
(8) may pay reasonable and necessary expenses associated with local parental 
involvement activities, including transportation and child care costs, to enable parents to 
participate in school-related meetings and training sessions; 
(9) may train parents to enhance the involvement of other parents; 
(10) may arrange school meetings at a variety of times, or conduct in-home conferences 
between teachers or other educators, who work directly with participating children, with 
parents who are unable to attend such conferences at school, in order to maximize 
parental involvement and participation; 
(11) may adopt and implement model approaches to improving parental involvement; 
(12) may establish a districtwide parent advisory council to provide advice on all matters 
related to parental involvement in programs supported under this section; 
(13) may develop appropriate roles for community-based organizations and businesses 
in parent involvement activities; and 
(14) shall provide such other reasonable support for parental involvement activities 
under this section as parents may request. 

 
(f) ACCESSIBILITY.—In carrying out the parent and family engagement requirements 
of this part, local educational agencies and schools, to the extent practicable, shall 
provide opportunities for the informed participation of parents and family members 
(including parents and family members who have limited English proficiency, parents 
and family members with disabilities, and parents and family members of migratory 
children), including providing information and school reports required under section 1111 
in a format and, to the extent practicable, in a language such parents understand. 
 
 (g) FAMILY ENGAGEMENT IN EDUCATION PROGRAMS.—In a State operating 
a program under part E of title IV, each local educational agency or school that receives 
assistance under this part shall inform parents and organizations of the existence of the 
program. 
 
 



(h) REVIEW- The State educational agency shall review the local educational agency's
parent and family engagement policies and practices to determine if the policies and
practices meet the requirements of this section.
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